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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on February 14, 2011 has been entered. In addition, 
in response to the Amendment filed on February 14, 201 1 in which claims 1-19 have been 
cancelled and the newly added claims 20-24 are pending. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claim 24 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
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Claim 24 states "means for concatenating frame output acoustic signals outputted from the 
acoustic signal packet decoding means or the loss handling means and outputting the 
concatenated frame output acoustic signal", the specification does not provide a written 
description for the limitation. 



Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claim 24 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Regarding claim 24, the claim limitation recites "a computer 
readable medium that has stored therein acoustic signal packet transmitting program". Thus, 
applying the broadest reasonable interpretation in light of the specification and taking into 
account the meaning of the words in their ordinary usage as they would be understood by one of 
ordinary skill in the art (MPEP §211 1), the claims as a whole cover both transitory and non- 
transitory media. A transitory medium does not fall into any of the 4 categories of invention (i.e. 
process, machine, manufacture, or composition of matter). Hence, claim 14 does not fall within 
any statutory category under 35 USC § 101. 

The United States Patent and Trademark Office (USPTO) is obliged to give claims their 
broadest reasonable interpretation consistent with the specification during proceedings before the 
USPTO. See In re Zletz, 893 F.2d 319 (Fed. Cir. 1989) (during patent examination the pending 
claims must be interpreted as broadly as their terms reasonably allow). The broadest reasonable 
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interpretation of a claim drawn to a computer readable medium (also called machine readable 
medium and other such variations) typically covers forms of non-transitory tangible media and 
transitory propagating signals per se in view of the ordinary and customary meaning of computer 
readable media, particularly when the specification is silent. See MPEP 21 1 1.01. When the 
broadest reasonable interpretation of a claim covers a signal per se, the claim must be rejected 
under 35 U.S.C. § 101 as covering non-statutory subject matter. See In re Nuijten, 500 F.3d 
1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments are not directed to statutory subject 
matter) and Interim Examination Instructions for Evaluating Subject Matter Eligibility Under 35 
U.S.C. § 101, Aug. 24, 2009; p. 2. 

The USPTO recognizes that applicants may have claims directed to computer readable 
media that cover signals per se, which the USPTO must reject under 35 U.S.C. § 101 as covering 
both non-statutory subject matter and statutory subject matter. In an effort to assist the patent 
community in overcoming a rejection or potential rejection under 35 U.S.C. § 101 in this 
situation, the USPTO suggests the following approach. A claim drawn to such a computer 
readable medium that covers both transitory and non-transitory embodiments may be amended to 
narrow the claim to cover only statutory embodiments to avoid a rejection under 35 U.S.C. § 101 
by adding the limitation "non- transitory" to the claim. Cf. Animals - Patentability, 1077 Off. 
Gaz. Pat. Office 24 (April 21, 1987) (suggesting that applicants add the limitation "non- human" 
to a claim covering a multi-cellular organism to avoid a rejection under 35 U.S.C. § 101). Such 
an amendment would typically not raise the issue of new matter, even when the specification is 
silent because the broadest reasonable interpretation relies on the ordinary and customary 
meaning that includes signals per se. The limited situations in which such an amendment could 
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raise issues of new matter occur, for example, when the specification does not support a non- 
transitory embodiment because a signal per se is the only viable embodiment such that the 
amended claim is impermissibly broadened beyond the supporting disclosure. See, e.g., Gentry 
Gallery, Inc. v. Berkline Corp., 134 F.3d 1473 (Fed. Cir. 1998). Therefore, claim 24 is non- 
statutory. 

Claim Rejections - 35 USC § 103 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

9. Claims 20-22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lai 
et al. (U.S. Pub No. 2005/0002409 Al) in view of Ofek (U.S. Pat. No. 6,038,230) and further in 
view of Lakaniemi et al. (U.S. Pub. No. 2003/00043856 Al). 

Claim 20, Lai explains an acoustic signal packet transmitting method for a 
communication apparatus including a transmitting unit and a receiving unit, in the transmitting 
unit (Lai, par 0001). The paragraph shows communication between mobile terminals in a packet 
network, the mobile terminals are shown to have transmitting and receiving unit. Lai show a 
step of dividing an acoustic signal such as a voice or music signal into given time segments 
called frames to generate a frame acoustic signals, generating from each frame acoustic signal 
corresponding data corresponding to the frame acoustic signal of each frame and a containing 
step of containing the frame acoustic signal and the acoustic signal corresponding data in packets 
and transmitting the packets (Lai, par 0085, 0086). The paragraphs show systems that are able to 
transmit and receive voice data. It shown where acoustic signal is signaled into time segments 
frames contained in a buffer. Lai show the acoustic signal packet transmitting method further 
comprises in the receiving unit, a determination step of determining at least one of a jitter state of 
a received packet and a loss state of a received packet a step of using the result of the 
determination made in the determination step to determine as a targeted value of the number of 
stored packets, the number of packets to be stored in the receiving buffer and in the transmitting 
unit (Lai, par 0097, 0099, 0100, 0105). The paragraphs show determining a jitter state of a 



Application/Control Number: 10/584,833 Page 7 

Art Unit: 2468 

received packet and determining a target value of stored packets in the buffer. Lai fails to show 
said containing step of containing a delay amount control information indicating a difference of 
frame numbers in the same packet that contain the frame acoustic signal the acoustic signal 
corresponding data is a data for a frame having a frame number different by amount indicated 
by the delay amount control information a step of setting the delay amount control information to 
a value smaller than or equal to the targeted value of the number of stored packet which is 
determined at the receiving unit. In an analogous art Ofek show the acoustic signal packet 
communicating method further comprising the steps of: in the transmitting unit, containing step 
of containing a delay amount control information indicating a difference of frame numbers in the 
same packet that contain the frame acoustic signal the acoustic signal corresponding data is a 
data for a frame having a frame number different by amount indicated by the delay amount 
control information(Ofek, col 4, In 53-61, col 9, In 6-14, col 11, 43-56). The columns show the 
controller forward data which is shown to include audio information, and delay amount control 
information that has a value that indicates a difference between two frames. At the time of the 
invention it would have been obvious to one of ordinary skill in the art to combine the teachings 
of Lai and Ofek because the amount of control information are contained in the same packet and 
transmitted. Lai and Ofek fail to show a step of setting the delay amount control information to a 
value smaller than or equal to the targeted value of the number of stored packet which is 
determined at the receiving unit. In an analogous art Lakaniemi show a step of setting the delay 
amount control information to a value smaller than or equal to the targeted value of the number 
of stored packet which is determined at the receiving unit (Lakaniemi, abstract, par 0012 0025). 
The paragraphs show setting the delay amount information to a smaller than the number of 
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stored buffer data. At the time of the invention it would have been obvious to one of ordinary 
skill in the art to combine the teachings of Lai, Ofek, and Lakaniemi because the determining 
step adjusts the synchronization delay so that the average duration approach a desired jitter 
duration. 

Claim 21, Lai provides an acoustic signal packet communicating method between a first 
communication apparatus including both a transmitting unit and a receiving unit and a second 
communication apparatus including both a transmitting unit and a receiving unit, comprising 
(Lai, par 0001); in the transmitting unit in the first communication apparatus: a step of dividing 
an acoustic signal such as a voice or music signal into given time segments called frames to 
generate frame acoustic signals and generating, from each frame acoustic signal, acoustic signal 
corresponding data as data corresponding to the frame acoustic signal; and a containing step of 
containing the frame acoustic signal and the acoustic signal corresponding data in each packet 
and transmitting the packet (Lai, par 0085, 0086). The paragraphs show systems that are able to 
transmit and receive voice data. It shown where acoustic signal is signaled into time segments 
frames contained in a buffer. Lai show in the receiving unit in the second communication 
apparatus: a determination step of determining at least one of a jitter state of a received packet 
and a loss state of a received packet; a step of using the result of the determination made in the 
determination step to determine, as a targeted value of the number of stored packets, the number 
of packets to be stored in the receiving buffer (Lai, par 0097, 0099, 0100, 0105) a step of sending 
the targeted value of the number of stored packets to the transmitting unit in the second 
communication apparatus (Lai, par 0092, 0095). The paragraphs show determining a jitter state 
of a received packet and determining a target value of stored packets in the buffer. Lai in the 
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transmitting unit in the second communication apparatus: a step of containing the targeted value 
of the number of stored packets sent from the receiving unit in the second communication 
apparatus in a packet as information for specifying delay amount control information to be set in 
the transmitting unit in the first communication apparatus (Lai, par 0040, 0097). The paragraph 
shows containing the values in of the stored packets. Lai fails to show said containing step 
further includes containing a delay amount control information indicating a difference of frame 
numbers in the same packet that contains the frame acoustic signal; the acoustic signal 
corresponding data is a data for a frame having a frame number different by a value indicated by 
the delay amount control information. In an analogous art Ofek show said containing step 
further includes containing a delay amount control information indicating a difference of frame 
numbers in the same packet that contains the frame acoustic signal; the acoustic signal 
corresponding data is a data for a frame having a frame number different by a value indicated by 
the delay amount control information (Ofek, col 4, In 53-61, col 9, In 6-14, col 11, 43-56). The 
columns show the controller forward data which is shown to include audio information, and a 
delay amount control information that has a value that indicates a difference between two 
frames. At the time of the invention it would have been obvious to one of ordinary skill in the 
art to combine the teachings of Lai and Ofek because the amount of control information are 
contained in the same packet and transmitted. Lai and Ofek fail to show in the transmitting unit 
in the first communication apparatus: a step of setting delay amount control information to a 
value smaller than or equal to the targeted value of the number of stored packets contained in a 
packet sent from the transmitting unit in the second communication apparatus. In an analogous 
art Lakaniemi show in the transmitting unit in the first communication apparatus: a step of 
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setting delay amount control information to a value smaller than or equal to the targeted value of 
the number of stored packets contained in a packet sent from the transmitting unit in the second 
communication apparatus (Lakaniemi, abstract, par 0012 0025). The paragraphs show setting 
the delay amount information to a smaller than the number of stored buffer data. At the time of 
the invention it would have been obvious to one of ordinary skill in the art to combine the 
teachings of Lai, Ofek, and Lakaniemi because the determining step adjusts the synchronization 
delay so that the average duration approach a desired jitter duration. 

Claim 22 Lai describes an acoustic signal packet communicating method between a first 
communication apparatus including both a transmitting unit and a receiving unit and a second 
communication apparatus including both a transmitting unit and a receiving unit, comprising: in 
the transmitting unit in the first communication apparatus: a step of dividing an acoustic signal 
such as a voice or music signal into given time segments called frames to generate frame 
acoustic signals and generating, from each frame acoustic signal, acoustic signal corresponding 
data as data corresponding to the frame acoustic signal; (Lai, par 0001, 0085, 0086). The 
paragraphs show systems that are able to transmit and receive voice data. It shown where 
acoustic signal is signaled into time segments frames contained in a buffer. Lai show the 
acoustic signal packet communicating method comprises: in the receiving unit in the second 
communication apparatus: a step of measuring, as a remaining buffer amount, the number of 
packets stored in the receiving buffer (Lai, par 0072, 0076). The paragraphs show measuring a 
remaining buffer amount of the number of packet stored. Lai also show a step of sending the 
remaining buffer amount to the transmitting unit in the second communication apparatus; in the 
transmitting unit in the second communication apparatus: a step of containing the remaining 
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buffer amount sent from the receiving unit in the second communication apparatus in a packet as 
information for specifying delay amount control information to be set in the transmitting unit in 
the first communication apparatus and transmitting the packet (Lai, par 0077, 0088, 0095). The 
paragraph shows containing the values of the remaining buffer of the stored packets. Lai fails to 
show a containing step of containing the frame acoustic signal and the acoustic signal 
corresponding data in each packet and transmitting the packet; said containing step further 
includes containing a delay amount control information indicating a difference of frame numbers 
in the same packet that contains the frame acoustic signal, the acoustic signal corresponding data 
is a data for a frame having a frame number different by a value indicated by the delay amount 
control information. In an analogous art Ofek show a containing step of containing the frame 
acoustic signal and the acoustic signal corresponding data in each packet and transmitting the 
packet; said containing step further includes containing a delay amount control information 
indicating a difference of frame numbers in the same packet that contains the frame acoustic 
signal, the acoustic signal corresponding data is a data for a frame having a frame number 
different by a value indicated by the delay amount control information (Ofek, col 4, In 53-61, col 
9, In 6-14, col 11, 43-56). The columns show the controller forward data which is shown to 
include audio information, and a delay amount control information that has a value that indicates 
a difference between two frames. At the time of the invention it would have been obvious to one 
of ordinary skill in the art to combine the teachings of Lai and Ofek because the amount of 
control information are contained in the same packet and transmitted. Lai and Ofek fail to show 
in the transmitting unit in the first communication apparatus: a step of setting delay amount 
control information to the remaining buffer amount contained in a packet sent from the 
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transmitting unit in the second communication apparatus. In an analogous art Lakaniemi show 
in the transmitting unit in the first communication apparatus: a step of setting delay amount 
control information to the remaining buffer amount contained in a packet sent from the 
transmitting unit in the second communication apparatus (Lakaniemi, abstract, par 0012 0025). 
The paragraphs show setting the delay amount information to a smaller than the number of 
stored buffer data. At the time of the invention it would have been obvious to one of ordinary 
skill in the art to combine the teachings of Lai, Ofek, and Lakaniemi because the determining 
step adjusts the synchronization delay so that the average duration approach a desired jitter 
duration. 

Claim 24 Lai, Ofek, and Lakaniemi convey a computer readable recording medium that 
has stored therein an acoustic signal packet transmitting program for causing a computer to 
perform the steps of the acoustic signal packet transmitting method according to claim 20 (Lai, 
par 0043, 0084). The paragraphs show a computer readable recording medium that has stored 
therein an acoustic signal packet transmitting program. 

10. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lai et al. (U.S. 
Pub No. 2005/0002409 Al) in view of Ofek (U.S. Pat. No. 6,038,230) further in view of 
Lakaniemi et al. (U.S. Pub. No. 2003/00043856 Al) and furthermore in view of Serizawa (U.S. 
Pub No. 2002/0169859). 

Claim 23 Lai conveys an acoustic signal packet communicating apparatus comprising: a 
transmitting unit having: means for dividing an acoustic signal such as a voice or music signal 
into given time segments called frames to generate frame acoustic signals; and means for 
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generating from each frame acoustic signal, acoustic signal corresponding data as data 
corresponding to the frame acoustic signal; containing means for containing the frame acoustic 
signal and the acoustic signal corresponding data in each packet; and means for transmitting the 
packets; and a receiving unit having: a receiving buffer for storing therein received packets; (Lai, 
par 0085, 0086). The paragraphs show systems that are able to transmit and receive voice data. 
It shown where acoustic signal is signaled into time segments frames contained in a buffer. Lai 
show the receiving unit further comprises determining means for determining at least one of a 
jitter state of a received packet and a loss state of a received packet and means for determining, 
as the targeted value of the number of stored packets, the number of packets to be stored in a 
receiving buffer by using the result of the determination made by the determining means; (Lai, 
par 0092, 0095, 0097, 0099). The paragraphs show determining a jitter state of a received packet 
and determining a target value of stored. Lai fails to show said containing means in the 
transmitting unit is configured to contain delay amount control information indicating a 
difference of frame numbers in the same packet that contains the frame acoustic signal; the 
acoustic signal corresponding data is a data for a frame having a frame number different by a 
value indicated by the delay amount control information. In an analogous art Ofek show said 
containing means in the transmitting unit is configured to contain delay amount control 
information indicating a difference of frame numbers in the same packet that contains the frame 
acoustic signal; the acoustic signal corresponding data is a data for a frame having a frame 
number different by a value indicated by the delay amount control information (Ofek, col 4, In 
53-61, col 9, In 6-14, col 1 1, 43-56). The columns show the controller forward data which is 
shown to include audio information, and a delay amount control information that has a value that 
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indicates a difference between two frames. At the time of the invention it would have been 
obvious to one of ordinary skill in the art to combine the teachings of Lai and Ofek because the 
amount of control information are contained in the same packet and transmitted. Lai and Ofek 
fail to show the transmitting unit further comprises means for setting the delay amount control 
information to a value less than or equal to the targeted value of the number of stored packets. In 
an analogous art Lakaniemi the transmitting unit further comprises means for setting the delay 
amount control information to a value less than or equal to the targeted value of the number of 
stored packets (Lakaniemi, abstract, par 0012 0025). The paragraphs show setting the delay 
amount information to a smaller than the number of stored buffer data. At the time of the 
invention it would have been obvious to one of ordinary skill in the art to combine the teachings 
of Lai, Ofek, and Lakaniemi because the determining step adjusts the synchronization delay so 
that the average duration approach a desired jitter duration. Lai, Ofek, and Lakaniemi fail to 
show loss detecting means for determining whether or not a packet containing a frame acoustic 
signal associated with the number of the frame to be extracted is stored in the receiving buffer; 
acoustic signal packet decoding means for, when it is determined in the loss detecting means that 
the packet containing the frame acoustic signal associated with the frame number of the frame to 
be extracted is stored in the receiving buffer, extracting the frame acoustic signal from the packet 
stored in the receiving buffer and providing the frame acoustic signal as a frame output acoustic 
signal; loss handling means for, when a packet loss occurs as determined in the loss detecting 
means in that the packet containing the frame acoustic signal associated with the frame number 
of the frame to be extracted is not stored in the receiving buffer, extracting an acoustic signal 
corresponding data for the frame as a lost frame, from a packet stored in the receiving buffer and 
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generating a frame output acoustic signal by using the acoustic signal corresponding data; and 
means for concatenating frame output acoustic signals outputted from the acoustic signal packet 
decoding means or the loss handling means and outputting the concatenated frame output 
acoustic signal said loss handling means in the receiving unit is configured to obtain, when a 
packet loss occurs, acoustic signal corresponding data having the same frame number as that of a 
lost frame from the packet in the receiving buffer by using the delay amount control information 
included in the packet. In an analogous art Serizawa show loss detecting means for determining 
whether or not a packet containing a frame acoustic signal associated with the number of the 
frame to be extracted is stored in the receiving buffer; (par 0013) acoustic signal packet decoding 
means for, when it is determined in the loss detecting means that the packet containing the frame 
acoustic signal associated with the frame number of the frame to be extracted is stored in the 
receiving buffer, extracting the frame acoustic signal from the packet stored in the receiving 
buffer and providing the frame acoustic signal as a frame output acoustic signal (par 0040, 
0048); loss handling means for, when a packet loss occurs as determined in the loss detecting 
means in that the packet containing the frame acoustic signal associated with the frame number 
of the frame to be extracted is not stored in the receiving buffer, extracting an acoustic signal 
corresponding data for the frame as a lost frame, from a packet stored in the receiving buffer and 
generating a frame output acoustic signal by using the acoustic signal corresponding data; and 
means for concatenating frame output acoustic signals outputted from the acoustic signal packet 
decoding means or the loss handling means and outputting the concatenated frame output 
acoustic signal said loss handling means in the receiving unit is configured to obtain, when a 
packet loss occurs, acoustic signal corresponding data having the same frame number as that of a 
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lost frame from the packet in the receiving buffer by using the delay amount control information 
included in the packet; (Serizawa, abstract, par 0093, 0094, 0097). The paragraph show a 
determining means of loss of a packet containing a frame acoustic signal associated with the 
number of the frame to be extracted is stored in the receiving buffer whether has been lost and 
determining whether or packet lost exist as a whole. The transferring of the loss handling means 
and outputting the concatenated frame output acoustic signal for reuse. At the time of the 
invention it would have been obvious to one of ordinary skill in the art to combine the teachings 
of Lai, Ofek, Serizawa, and Lakaniemi because this allow the deterioration of voice quality of a 
decoded signal to be reduced. 

Response to Arguments 

1 1 . Applicant's arguments with respect to the cancelled claims 1-19 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON HARLEY whose telephone number is (571)270-5435. 
The examiner can normally be reached on Monday- Friday 7:00 am-4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joe Cheng can be reached on (571)272-4433. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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